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U. S. DEPARTMENT OF LABOR '"'" 
, : . WAGE AND HOUR DIVISION 

Washington 

' "AREA OF PRODUCTION" REDEFINED IN BEAN CAGE 

"Area of Product ion" as defined by AdminLstrator Elmer F, Andrews, of 

the Wage and Hour Div i s ion , was amended today fol lowing a hea r ing he ld a t 

t he r eques t of opera to r s of bean e l e v a t o r s in Michigan and other s t a t e s who 

p r o t e s t e d t h a t t h e d e f i n i t i o n o r i g i n a l l y made by the Adminis t ra tor imposed 

an undue hard shi r vipon them. As r ede f ined , "Area of Product ion" in t h e case 

of dry ed ib le beans now exempts from the Fa i r Labor Standards Act employees 

engaged in hand-picking beans in count ry bean e l e v a t o r s but w i l l not exempt, 

employees i n t e r m i n a l e leva tors . . As o r i g i n a l l y i s s u e d , t he d e f i n i t i o n of 

"Area of Product ion" a f fec ted only e s t ab l i shmen t s on farms or in the immediate 

l o c a l i t y employing not more than 7 employees and t h u s excluded from the 

exemption p r a c t i c a l l y a l l bean e l e v a t o r s . 

At the time of t h e o r i g i n a l d e f i n i t i o n Adminis t ra tor Andrews announced 

procedure under which groups f e e l i n g t h a t they were aggrieved by h i s d e c i s i o n 

could apply for and ob t a in a review a^d r e d e f i n i t i o n . I t was under t h i s p ro ­

cedure t h a t employers engaged in g r a d i n g , so r t i ng and s t o r i n g beans in t h e 

Michigan, New York and o the r bean p^odtio3ng reg ions appl ied for modi f i ca t ion 

©f t h i s r e g u t t i o n . The hear ing vra.s conducted before IJIr, C. C. Alpern of t h e 

Legal Branch of the Wage and Hour D iv i s ion . 

In announcing t h e new d e f i n i t i o n , IRr, Andrews issued a s ta tement in -sdiich 

he explained t h a t " the p r e s e n t genera l exemption does not exempt a l l the 

employers be l i eved by some t o be a i t i t l e d to i t " . He added t h a t , i n h i s op in ion . 
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"the burden of abiding by the Wage and Hour provisions of the Act would, in 

most instances, be less injurious than the disturbances in the competitive 

relationships of employers similarly situated that would result from a broader 

general definition," '• ' 

"The cooperation of both Labor and Agriculture in the formulation of 

amendments for recommendation to the Congress to clarify the agricultural 

exemptions in the Act will be welcome," Mr, Andrews said, '' 

A hearing was held by the Wage and Hour Division on No-vember 14, 1938, 

to consider an application for amendment of "the regulations as applied to dried 

beans, • . . 

"The facts obtained at this hearing indicated that the existing regulation, 

as it affected this commodity was too restrictive, in that it excluded from the 

exemption plants of the type which the original definition -was designed to 

exempt", the Administrator continued,- "They further indicated that the 

definition could be changed as pro-vided without seriously affecting the 

economic position of competing employers," 

Mr, Andrews' statement was: 

"Sections 7(c) and 13 (a)(lO) of the Fair Labor Stand­
ards Act require the Administrator to define 'area of produc­
tion' for the purposes of making certain wage and hour exemp­
tions operative, 

"The legislative history of these provisions indicates 
that Congress intended to exempt from the hour, or from both 
the wage and hour requirements of the Act, certain operations 
in connection with the movement and preparation of agricultural 

r- commodities for market which are performed near the farm, 

"It is clear from the language of the Act that the opera­
tions described in Sections 7(c) and 13(a)(lO) were not to be 
exempt as such, but only when they are performed in the 'area 
of produotionil The Administrator was given the duty and power 
to determine when such operations were within the area of produc­
tion and when they were without. 
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"In exercising t h i s power, the Administrator sought to 
draw the l i ne so as to cause as l i ' t t l e disturbance in the com­
pe t i t ive posit ions of employer.":- s imi lar ly s i tuated as possible , 
pending opportunity for more thorough invest igat ion. Hence, the 
exemption was confined to operations performed on the farm in 
connection with products gro-wn on the farm or in establishments 
employing not more than seven workers handling commodities grown 
in the v i c i n i t y . Investigations made with the limited funds 
and personnel avai lable in t he short period before the effec­
t ive date of the Act indicated tha t , as applied to aj^ricultural 
commodities and processes generally, the d ef ini t ion issued v/ould 
cause l ess serious economic dislocation than any other , except 
possibly a defini t ion which would nxem.pt tho operations in ques» 
t ion w?ierever performed. The blanket exemption would obviously 
have been contrary to the s ta tu te E-.nd tho in tent of Con^rc-tis, 
Where blanlrct exemptions wert intended, -they wore unequivocally 
provided for in tho Act,, 

"Tho facts obtained at thi.s hearing irdicatod tliat the 
oxdpting rc';ulv'.J.n.*ij f̂ t-. i t a-ffeot^d tlii.T coraodirywas too r o s -
trict.i''"'?^. in t - n t -i.t oxcl'-.'.d:?'? f ro-Tithe exem.'ohim pKants of the 
type WIU G}\ the origi.na]. defini tion'''"/ac desigred to exempt. 
They .fur':-hsr i idi.:i<;ted t.h»b the d.-)fini tion could be changed as 
provided v-d-'.-lcit 'Seriously afft-;'-ting the economic posi t ion of 
competing erti.ployers, 

"¥/hile the present exemption does not exempt a l l the em­
ployers believed by scne to be en t i t l ed to i t , the Administra­
to r f ee l s thct the burden of abiding by the v/age end hour pro­
visions of the Ac'b lAorid, in mo.̂ t instaiices, be less injurious 
than the dtjt'U.'-bances in the ccnpetit ive re la t ionships of em­
ployers si i i ' i lei ly s i tua ted tha t ?/ould r'.)sult from a broader 
def in i t ion, T'le "vcmi^nistrai or does not feel t h a t , in the absence 
of an express rasadate from Congrers, tho i::3uanc-3 of a broader 
general defini t ion wov.ld be jus t i f i ed in view of the serious 
consequunces that v,ould attend such a defini t ion as to many 
indus t r ips , 

"The suggestion has been made tha"i' areas of production 
should have been mapped fbr eâ -h of tho several agr icul tura l and 
hortinul-ijural commodities, Th:r,3 procedure would have involved 
the mapping of produ'-^ing regions and locat ions cf processing 
estabiijhjrkinls f o'r more tht'LU 100 individual ooTr.modities, as to 
many of v.'hich area l ines cannot be practic-ally dra'vm. Not only 
would such a procedure lead to disor:"in').rati .-̂ n agr.inst plants on 
the borderlines of a^eas, but i t s fecs ib i l i t̂ '- i s questionable 
in view of tho time and groat cost required for carrying i t out, 

"/.mendmcnts dssigned to remove som̂ - of the problems 
raised by t h e agricul ture exaraptions in the Act may be proposed 
a t the- next session of Congress, The cooptration of both labor 

H.-I3 l.'-A ,Ui, i«niMLi. 
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and agriculture in the formulation of amendments for recom­
mendation to the Congress will be welcomed, 

"An amendment to the definition of 'area of produc­
tion* applicable to dry edible beans is being issued. The re­
vised definition -will exempt from the operation of the Act em­
ployees engaged in the handpicking of beans in country bean ele­
vators or warehouses but will not affect terminal elevators. 
The. revised definition is designed to serve temporarily, pend­
ing further investigation or action by Congress." 
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